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Jeffrey Thomson A
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1 =g 3. qhgol ol% A %) o
2 A WHomRE SR RAkIAN 4 AR

[p. 196]
1. =9

Ao Al BEFA ke ARE AA} 74|, olE ol2| 15417]1%E AIZETHD

* o] HMYFEY YE2 Jeffrey Thomson®] #&gH “A history of English marine insurance law:
merchants, their practices, the courts and the law”%=, Andrew Hutchison/Franziska Myburgh(eds),
Research Handbook on International Commercial Contracts, Edward Elgar Publishing
Limited(2020)°] Chapter 1022 FEZFHt}. o] HHE-S Edward Elgar Publishing Limited 25
B HSHA goldlxg wol AP, o A& Ao tigk EE dZ+ Edward Elgar
Publishing Limitedoll RS o< 3 Toh 489 ZFe [¥F W3], dF& [9F1=
m]s}ci ot

o (97 1] o 29 8L HAHA e B AHAoR Ao 2P| P2y, WolB Foks}
Ak Eol 2 AL we WA L,

wx ) AW #AE, LLM(University of Cambridge). ©] WY& A&tigtn HAHEd 2021d
T 137 A3 wgde FAAR dATelA FArE Mool 2R AL Bad Aot

) [¥F 2] Guido Rossi, ‘England 1523 -1601: The Beginnings of Marine Insurance’ in AB
Leonard (ed), Marine Insurance: Origins and Institutions, 1300 - 1850 (Palgrave Macmillan
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ol 5, slidEAtH A BRAAFE F=olA 7P WA mE:IE A F
sjtolth2)

o] oA = AR FA ] BFo] A3 EAS ATt = HAol A
£5= [, BE(customs)d), AF(practice)?t ©]3ll(understandings)]S HA- A
o7 ggith o] Ao FA= s EFA kolth. HEFE F=olA P A
AldHE, F71Ho 2 RYFE FHES= EPA Kpremium insurance) &2 A A
th 1 ARE A EY9EdS wEE g ga S5k AlSEol o, I

ANA LT E FF EPd o] HUth4

o] A& HAFst= F MY FAD F A HA FAIA A - (private ordering)©]
o] oA 53] on7t Aok s FE @A I EANAYHY HAE Aol
+ H99 AR F A (merchant-insurers) 35 W ZZo GATE 1 F APHE,
AR 283 JHETE AGSATE (B2 A AR A 2227F aHF) o]h A
A2 GAIY ©]li(understanding)ol] 1SR oLl HAF HAA k2 B EA A
A SEed ARJAE AR BPA 2] 2 s A tig FAE GAE AAEHAU
t}.6)

[p. 197]

o] Ho & ;A FA| F, AAEDH HHSt o] HolAM= =AY ddH

2016) 133.
2) [95 3] Blackstone> HFAIFS A7} g9 7tAe AS3t= t7FE BolAl AF3ka, Bk
5743k Aol digte]l AdAl B =E widE IR ke AlPoE Aosigith 2 BI
Comm 458.
[ 4] o] FoA FAFL Folo AFS ujsl= ZoE AE-HU Sir John Baker, ‘Custom
and Usage’, Halsbury’s Laws of England (5th edn, LexisNexis 2019) vol 32, para 1 fn 12.
[ 5] Phillip Hellwege, ‘Chapter 1: Introduction’ in Phillip Hellwege (ed), A Comparative
History of Insurance Law in Europe: A Research Agenda (Duncker & Humblot 2018) vol 1, 12
- 14; John MacLeod, ‘England and Scotland’ in Phillip Hellwege (ed), 4 Comparative History
of Insurance Law in Europe: A Research Agenda (Duncker & Humblot 2018) vol 1, 153 -55.
[9F 6] o] & A1F =,
[¥95F 7] David Ibbetson©] ‘HA|Sk(legalisation)’TH= &1E AME3}9TE ‘Law and Custom:
Insurance in Sixteenth-Century England’ (2008) 29 JLH 291, 292.
[9F 8] AFAQA A thd BAY A A3 =8 7|4 7R F=r See:
James Steven Rogers, The Early History of the Law of Bills and Notes (CUP 1995) 1-2, 12 -
31, 44-68, 125-69, 211-22, 250 -52; Emily Kadens, ‘The Myth of the Customary Law
Merchant’ (2012) 90 Tex L Rev 1153; Sir John Baker, Collected Papers on English Legal
History (CUP 2013) vol 3, chs 66 and 67; Adrian Leonard, ‘The Origins and Development of
London Marine Insurance, 1547 - 1824’ (PhD (History) thesis, University of Cambridge 2013) 56
- 66; Emily Kadens, ‘The Medieval Law Merchant: The Tyranny of a Construct’ (2015) 7 JLA
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S=mAee] F=o R} HAFE FAse d v FTFE dEH B dF e
o zREY Faoll =UE ZARME, 2= ARt ofe|rjoirt I HAke]
2o Fad TS v I WAL 19417]d I RAAPHS 1 o) ¢
T EEe FoE oA Fevial AAdsiith 2y AFAR A A A
AlFola, oj=ate] HFo] F=x o] ok Al A& E/EHA dFS 7
3

webA o] Fe] Exe o7 FAE ARE =AUE I=e] sidEEHe] W
Al A e Aolthd) o] ol BAFHE] a4 (policy construction), A& A
HEWar, 2404, Aol o st o miEe] dFer FAHEY I
AM 71 2id ANAFE Aol ol27I7HA] AFH( F dFe Z A8HE
Zlola, diF= AEA TAaE ZolthE Auinh dA7EA A Aol HxIA o
2 A8 = AARPFE FANA FEAR] dEe e BEFE & 5 3

o,

251; AB Leonard, ‘London 1426 -1601: Marine Insurance and the Law Merchant’ in AB
Leonard (ed), Marine Insurance: Origins and Institutions, 1300 - 1800 (Palgrave Macmillan 2016)
151 - 60; Baker, ‘Custom and Usage’ (n 4) paras 62 -64, 85. Guido Rossi, Insurance in
Elizabethan England: The London Code (CUP 2016) 435-36v ‘@A) AlHolA wgdx|el=
A7k AR gl ANded wihsks 7L e Aoz HltPa stk old Y
Ae Aol wg Helth.

O [HF 9] B2 GASIAREC] 9= sidEYe JAE OEe. WAAPE ofd ZleE,
Frederick Martin, The History of Lloyd’s and of Marine Insurance in Great Britain (Macmillan
and Co 1876); WIJ Jones, ‘Elizabethan Marine Insurance: The Judicial Undergrowth’ (1960) 2
Bus Hist 53; Harold E Raynes, 4 History of British Insurance (2nd edn, Sir Isaac Pitman &
Sons 1964); JS Kepler, ‘The Operating Potential of London Marine Insurance in the 1570’s:
Some Evidence from “A Booke of Orders of Assurances within the Royall Exchange™ (1975)
17 Bus Hist 44; CG Lewin, Pensions and Insurance before 1800: A Social History (Tuckwell
Press 2003); Leonard, ‘London Marine Insurance’ (n 8); Leonard, ‘London 1426 - 1601’ (n 8);
Anastasia Bogatyreva, ‘England 1660 - 1720: Corporate or Private?” in AB Leonard (ed), Marine
Insurance: Origins and Institutions, 1300 - 1800 (Palgrave Macmillan 2016). HA AR B3] =
22 %= WS Holdsworth, ‘The Early History of the Contract of Insurance’ (1917) 17
Colum L Rev 85; WS Holdsworth, 4 History of English Law, vol 8 (Methuen & Co 1925)
273 -98; ADM Forte, ‘Marine Insurance and Risk Distribution in Scotland before 1800’ (1987)
5 LHR 393 (Scotland); JP van Niekerk, ‘Marine Insurance Claims in the Admiralty Court: An
Historic Conspectus’ (1994) 6 SA Merc LJ 26; Ibbetson (n 7); JP van Niekerk, ‘The Law and
Customs of Marine Insurance in Antwerp and London at the End of the Sixteenth Century’
(2011) 17 Fundamina 144; Guido Rossi, ‘The Booke of Orders of Assurances: A Civil Law
Code in 16th Century London’ (2012) 19 MJ 240; Guido Rossi, ‘Florence and the Great Fire:
New Sources on English Commerce in the Late Sixteenth Century’ (2012) 33 JLH 93; Rossi,
‘England 1523 - 1601 (n 2); Rossi, Insurance in Elizabethan England (n 8); MacLeod (n 5).
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[p. 198]
2. A YYo=RE SR A A

B BPAGY WA A7 A=t BR@AtY on|E dEFe A, ol
afl, el gtk olor|E, ol BAke] F/Net A H(placement)? 1o 7]gF A
T BEET o] HolAe AP st Aol sk A FAo JT
S R, RAZSA A3 ZA3(free-standing) REH 72, EAN AL o=

HEI
2.1 sYgEEA T iy

=] SRPL 1 EEA RPZA B ofF
[e)

Srhe B Sl Itk 9 Akl

Insurance Act 1906)°] #HFH LLoyd’s SG (Ship & Goods) ¢F#e] #A3} Fx2&=
1980 dth7HA]l A&t AREEHJAEE, 714 164719 BRAFHES] Ed3 TS

w3 A ok

9 [ 10] Rossi, ‘England 1523 - 1601° (n 2) 131; Rossi, Insurance in Elizabethan England (n
8) 27; MacLeod (n 5) 156 - 57.

100 [9¥15= 11] Rossi, ‘England 1523 - 1601° (n 2) 133 - 37; Rossi, Insurance in Elizabethan England
(n 8) 30-52.

1) [¥15= 12] Rossi, Insurance in Elizabethan England (n 8) 29 - 30, 53 - 56.

12) [95= 13] AEe] 38 e I BPAFS o =E: De Moucheron ¢ Sadler (1565) 11 SS 54,
55-57 (policy dated 8 January 1565); William West, The First Part of Simboleography, vol 1
(London 1615) para 663 (precedent dated 20 December 1597); Martin (n 9) 46 - 48 (transcription
of Bodl MS Tanner 74, fos 32 -33, (policy dated 15 February 1614); TNA SP 16/363, fos
58r-59v and SP 16/367, fos 28r-29v (policies dated 4 July and 2 September 1637); TNA SP
16/481, fo 11 (policy dated 2 June 1641); Goram v Sweeting (1670) 2 Wms Saund 200, 200 -
01; 85 ER 964, 964 -79 (policy dated 21 April 1669); Lincolnshire Archives 2 PG 12/2/8
(policy dated 30 December 1671); I P, The Merchant’s Dayly Companion (2nd edn, London
1684) 351 - 54 (precedent dated 30 August 1683); LMA E/219/714 (poliicies dated 23 and 27
April 1686); The “Maria” (1692) Burr Adm 267, 267 - 68; 167 ER 566, 566 - 67 (policy dated

-
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DA T AH o dAH A @2 dde| ZEAME GJRIA DA
=°l I S Mol A A g4 TIslek B E AFSit d= HEHW

ot

7P 2719] AtmEel olstd Aokl EHe Asts u AJARFAE] ARt ol
& FuFEF Ho e S ¢ F Utk [p. 199] °lE FEA Fie HIPF
Aol AA FAL A9 our} ATk 22y BRAIS Al o] A5l

als
ox
X
-
32

A%sh olsfe] EstG o, UFE Belol gEshe o] HEH3

o

AR L ] 1647] FHES] ARAR] Ridolphye v Nunez'd Aol z719] dojt}, &
| P FH(voyage policy)oll ©lE5°] 7IAH IHPFAT} o]Fo] Z|AHA kot
HPEHE ols|AAE b= AHES st B3 AT & A=A7E EA4F
Aot EAE B ZHol= ‘Robert Ridolphye and company doe assiure as well for
their acommpte as for any other who so ever yt be’Zal Z]A|E|o] UATH) ‘B &
A= A} #EE BE AR BE ARS S BT E4ske AAF Hole
T =210 1540t HE Aol UERgET], olrtE WEHEA &
FZETD AAPH YL Ridolphye AAANA BPFHEL] oJulE 3|7l 9o
oF 2o EJdo=Z Hdo] Lombard Streett} Antwerpe] FHAAANA, RPZA

old
Ao

o

=

flo

2 f

olgo] Z1AE MRPATF REFHBo] o] Fo] FAHA e ThE Ao Af
OEPE 1 £Mol tF BAL W & ks U89 B B AW FA°
ARG (A IEAATL Sa@ o] v B o] FA7F AEHo| AN
Ao HAITHIY)

i

[}
A

un)

29 June 1692); Alexander Justice, A General Treatise of the Dominion of the Sea (3rd edn,

London 1724) 649 - 53 (precedents dated ca 1705); Goodwin v Daniell (1737) LMA C/104/199

(policies dated 30 December 1729, 5 May and 28 August 1730); Nicolas Magens, An Essay on

Insurances, vol 2 (London 1755) 383 -85 (precedent dated 6 July 1753); Martin (n 9) 158 - 60

(Lloyd’s SG policy form confirmed on 12 January 1779); Stamps Act 1795 (35 Geo 3 ¢ 63),

sch; Marine Insurance Act 1906, sch 1.

(¥ 14] Leonard, ‘London Marine Insurance’ (n 8) 203.

14) 95 15] (1562) 11 SS 52.

15) [== 16] ibid.

16) [}== 17] Godin v London Assurance Co (1758) 1 Burr 489, 491; 97 ER 419, 420°] AAE 4
ot}

[ 18] Rossi, ‘England 1523 - 1601 (n 2) 138, BL MS Harl 5103, fo 160r, BL MS Add

48023, fo 250r; Rossi, Insurance in Elizabethan England (n 8) 238 -44, 508 - 09, 511; Leonard,

‘London Marine Insurance’ (n 8) 62 - 63& <183}

18) [ 19] Ridolphye (n 15) 52 - 53.

19) [¥= 20] Sub nom Ridolphie ¢ Nonez (1565) 11 SS 132; Ibbetson (n 7) 295% +=2]3i}.

13

=

17

-
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AL 2o 2719 B3 WdoAes ARIEel I #Ed B AT SAE
A7) Hall A= ATH20 HAL vhx] i FH(civil law) HHARS ERY A3 v}
F7HA] o E RIAEIE EYTR2D Pickering v Barkley? AFAoAl King’s
Bench23) HYANA = < (perils)’ 3 3’42 F(dangers of the seas)’ol2h= &2 3
At T Aol AANA EAAA] Y7 ARt A F(capture)E EFSH=A A FH A
o). ‘Trinity House®] <l Granly®} 18] T2 FESE 0o o] EAo| #As}ed
HAoA AT FAES sh7] Qe AU [p. 200] L2]al Ho] #HH
Aol a3} HFHY(court of assurances) FAEL] AFo Tsle] oAy ARIE
FAE SATh2) O350 YstH AT 2 AZ T AT (men of war)yS XS}
Aot I Fof ARAEAA o] A= BAZ(by authority) NEHE HO=E H5
ATt20) o= Az FAdo o3t siAR o] AeE7F H X719 ool siERith

Mo M

-
rr

L}

20) [ 21] Rogers (n 8) 28 -29% 43
S Aok g
2) [95 22] olEHW TS #=Z: Vanheath v Turner (1621) Win 24, 124 ER 20; Anonymous
(1668 - 1669) Hardr 485, 486; 145 ER 560, 560-61; John Vincent, ‘Reading on 43 Eliz 1 ¢ 12,
of policies’ (notes by Joseph Keble, Grays’ Inn, March 1669) Bodl MS Rawl C 824, 399
(Baker ELM #L125 at fiche 86), Jeffrey Thomson, ‘John Vincent’s Reading at Gray’s Inn,
1668/9, on the Merchants’ Assurances Act 1601 (2017) 38 JLH 308, 3277} +=3%. ‘UEHA'ZE
FH B2EW §do] 9AE AHASH o Captaine de Holland et Marchant de Portuig (1605)
HLS MS 118(c), fos 111v - 12r (Baker ELM #R25 at fiche 131); Geere v Myngard (1605) HLS
MS 118(c), fos 90r-92r (Baker ELM #R25 at fiche 130); Greenway v Barker (1612) Godb 260,
260 - 61; 78 ER 151, 152, sub nom Greeneway v Baker (1612) HLS MS 114, fos 78v - 79r
(Baker ELM #R22 at fiche 119); Trantor v Watson (1703) 6 Mod 11, 13; 87 ER 776, 777 - 78
(BR).
[ 23] (1648) Style 132, 82 ER 587; Henry Rolle, Un Abridgment Des Plusieurs Cases et
Resolutions Des Common Ley (London 1668) 248, no 10. ©] #A4-2 Hgo] ojgl &AA 2k
w3 Aok
[9F] T8 148 A3l High Courts Queen’s Bench(A$ 5 =92 Ao ubg}
King’s Bench’} %7]% §t}), Chancery, Family division®Z ©]Fo]{Z It} Queen’s Bench 3}
of siAPHY, FAPEY, FAHY, G, Ve B Aol &%Eo] QlTh(https://www.gov.
uk/courts-tribunals/queens-bench-division-of-the-high-court, 2021. 6. 1. FH-E).
[ 24] Pickering (n 23) Style 132, 82 ER 588.
[¥5 25] Rolle (n 23) 248, no 10. R Y] A= nn 117 -379] 7|AE EFE =
[ 26] oF ARdolA AFUiEllY] 3 #Z: Jefferyes v Legendra (1691) 1 Show KB 320,
322 -23; 89 ER 599, 600 - 01; sub nom Jefferies v Legendra (1691) 4 Mod 58, 60; 87 ER 261,
262. T T8 FRE o] HE AFskA &=tk Carth 216, 90 ER 730; Holt KB 465, 90 ER
1156; 2 Salk 443, 91 ER 384; 3 Lev 320, 83 ER 710. ‘A3}Z@IA == RIZAIA =
A E2] Barton v Wolliford (1687) Comb 56, 90 ER 341; James Allen Park, A System of the
Law of Marine Insurances (London 1787) 692 =2 #Z cof HZ27 o] e AMuloxe] A=
= W o] oblth Mors v Shuce (1672) 1 Mod 85, 86 ER 752; sub nom Morse v Slue
(1672) 2 Lev 69, 83 ER 453; 1 Vent 190, 8 ER 129; (1673) 1 Vent 238, 86 ER 159; sub

ol\

Q13 B84l o] 1341719k 144710 o]FA &

22

=

23

Nt

24
25
26

2 2 =2
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ARIEQ] ols] HAl 17417] FHta 184|719 T HHE E 2K convoy warranty) S
< fa FxHEAT2) GA G BPSH 12F 2Fe] EPeT, T
Hlo] ‘59 A= WYsh= AS FH(depart with convoy) dH= AOZ Qoi AR
Jefferyes v Legendra?®ol| A= o] THECFo] BrE Mul a3l Al Bl ol
ALt 2949 Az I AS uintal AdEAtiAdgoldt BA kAt
23X Qlo] Totiet YA B2 3. wets I gERERE FogiEr) ofyet A
o] oldlgl= HHE A= ATE2) Lethulier3d) ARAoA = Auto] QoA ‘5
A9 A= e Zro] GRE AejolA el A ko] AAHAT TR T AlRko]
2 O E ddoA 399 A2 EEste AL EVFsSATE THUE hE o 2
71 HElgk 322 Kent A|%2] 3H71) DownsAth. King’s Bench= 4%1E9]
W3l (usage), 5 oA STHHE TR0l whel FRECS dfA sttt webA
Adto] Aol A Downs7HA] TRH A & A2 Felgh o] FHREF fjyto] op

;L 2

rr

SFRE HhAZ] & King’s BenchollA 2417} H ATk Victorin v Cleeve3?) AR
o] AHLE Jaefferyes AT FARFE AL, William Lee CJ& WA [ E©] o] gol=
I A ZAY oo AR Ho] AP = olfE, 1 Al wet FRE S
238} T)33) Gordon v Moreley3® oAl REAFL AT ANA X EHEH7A] d3|E
Fo g sta Y=, HE AME LEekE s GRS O Adde o
oA =P 7A SAEA &2 A FElstd T AFEUT o] ARdA, [p. 201]
Sir William Lee Clv& 71l S¥EujAddy 34 ‘oo I3 A4

e

BN

nom Mors v Slew (1672) 2 Keb 866, 84 ER 548; 3 Keb 72, 84 ER 601; (1673) 3 Keb 122, 84
ER 624; 3 Keb 135; 84 ER 638; Justice (n 13) 421 -22, 480 - 8194 =gic}.

27)) [¥ 27] Leonard, ‘London Marine Insurance’ (n 8) 123+ JA] 159 Tt A&l ths}
o i 8A4AF =g

28) [ 28] Jefferyes (n 26).

29) [95 29] [Unknown] v Ormston (1715) 10 Mod 286, 287; 88 ER 731, 731 (&%ulelele] 74,
HEo olDYAZ FAHAYTh.

30) [93 30] (1692) 2 Salk 443, 91 ER 384; Park (n 26) 38914 =3&}9ith

30) [|F 32] Lethulier’s Case (n 30) 2 Salk 443, 91 ER 385 (Sir John Holt CJ&] HIj]A).
Jeffreys v Lethalier (ca 1692) HLS MS 4071, vol 3 (Thomas Thoroton’s reports) 16 - 18 (Baker
ELM #R91 at fiche 681)% #Z: o] Hol thaled Peirson v Pounteys (1608) Yelv 135, 136; 80
ER 91, 91-92Z <183} th

32) [93 33] (1746) 2 Str 1250, 93 ER 1162.

33) [ 34] ibid 2 Str 1251, 93 ER 1163.

M) (95 35] (1747) 2 Str 1265, 93 ER 1171.

35 [ 36] ibid.

_|_,

.‘,2
aT
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3
o
>
-
r:(g
f(rt
rlo
o7
o
ol
=
ro

(e}
12
(]

o
o
34947
&
&
rlr

(office-keepen)E°2] TUS =
Lethulier A< SAZ wALEL 374 o]Zo] GH $xto] OP
kst Adute] RFHS FA -G Sdiet TR
ol2A Xotr] wiEelth Sir William® o|Hd AL I8 HERIF CF¥
(commonly) ©|3]¥= vp el W& Zo|UAtt3N)

18417] $Hto| Lord Mansfield Cl& THE Z&-& |43 =HAuedl, 1 =232
HA AL RARAEQ Adute] A BHebllA S99 A2 Fslistar =25 3¢

(sailed with convoy, and arrived) R¥EES EdE=tE 800038 King's

I,

=
ok
ON
b
g
w2
S.
=3
(¢}
o
o,
SN
N
)

Bench+= ‘sailing with convoy’, ‘sailing with convoy for the voyage’, ‘with convoy’ 2]
ofm] ol #at] ARl AESIY A& AT Lord Mansfield7} 71 5
< B 5AL ARRIA £ 14" ZleF] ou|E Fodhe 3ol USAE

A7 ZUolTta0 (M2 AT Fol)), 2= wiAdde Bl Fetsh= 3

dde HISd side ¥ g2 dE 23Ry
At FAlgTo] =37] wjZel He "oz 3l
+ 29 AHsKcargo)’} B FZAEo| B A5, 1 HstY SAHolY HAE &A K3
A Ao BFA o] AAE7 %= sk 17/4]7]-/] ARTFES O9 B3s FHE
o #3F B (on-account)’°]2tl E3ch I1¥ - ¥ T H(the amount of subscribed)
o] Bg7}M(value at risk) 2Tk B EQITE ofo 91%01 A7V = Ak E3)7F S S,
B BgdaS AFS 77 derkr 2ol Brtde] RAgdun 22 7
T+ o Bt RASE SHFoloF vk BPSHNAE BE HAIZA Hol
ATk F 7HA] Aol AAEHIAT. AA, 24 HAAe] B F(line)o] &
o7 WBEEE AT RN B S (right to premium)ES EF ol HH st
Hj&3H= Zolthey) B4, 7P mpREo g Q13 REPAHE)o] HISE EHF

EAZ A BIFAFYFE Wate otk /M mpATe] BYe A5 Bl

(over-insurance)2] AMHES &

36) [ 37] ibid.

37 [YF 38] ibid (A2 ARV} F7138 Aolth.

38) [|5 39] Lilly v Ewer (1779) 1 Doug KB 72, 72; 99 ER 50, 51. Leonard, ‘London Marine
Insurance’ (n 8) 182 ©J¥l 23S =gt}

Z 40] Lilly (n 39) 1 Doug KB 73, 99 ER 5.

41] ibid.

42] ibid 1 Doug KB 74, 99 ER 52 fn 7.

43] o]Ao] vd#=o] AEHT} Thomson (n 22) 324 fn 102.

39)[
40) [
an 9

(<

r{o r{o r{o r{o

NN N

42)



S H ol FRE vEFPo|o] 7] wZol L HPAe] FaEZI HE A
olty. 174171 B e AFE AAH] SAME O ASSIAIL, Afiican
Company v Bull*» AFdoA] King’s Bencht® 1 X|¥e] AFE Hoz wolEHth
£2300 o|3}e] BEo] FenAo] HRFYT, A=A 238A KA} vpHut
£1000] #at] BPA RS AAstA=], 1 Eﬂx]’ﬂ' AR Eefof] thste] A)o]
NI HIASE EHE AFT Jvt FASIATE - O B A Ho BES <l
T Bt 2487] o] RAAIgA= olE Flsiiith M-S B
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A #As5S FHE S FHEEAIL, AFolA o] & [p. 202] ‘B3PS0l EAHT 7}
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) [ 44] ibid 322 -24.

44) [¥5= 45] (1687) HLS MS 4071, vol 1 (Thomas Thoroton’s reports) 73 - 74 (Baker ELM #R90
at fiches 678 - 80); (1690) 1 Show KB 132, 89 ER 495.

[$13 46] ibid 1 Show KB 133; 89 ER 496 (&0l o|&YA 2 HAHAYTH.

[¥45= 47] Sir Joseph Amould, A4 Treatise on the Law of Marine Insurance and Average (Charles
C Little and James Brown 1849) vol 1, 292 - 96; Samuel Marshall and William Shee, 4 Treatise
on the Law of Marine Insurance, Bottomry, and Respondentia (5th edn, Shaw and Sons 1865)
103 - 05.

[¥=F 48] Marshall and Shee (n 47) 105.

[€95= 49] John Birds, Ben Lynch and Simon Paul, MacGilliviay on Insurance Law (14th edn,
Thomson Reuters 2018) para 37.017. cf General Accident Fire and Life Assurance Corp v
Tanter (The Zephyr) [1985] 2 Lloyd’s Rep 529, 531 (Mustill L]): ‘©] 7182 dHF, =LY
o 7+ BEAte] By 4 et wjEshs, NE [RE)Ak i3 A-s2, FAA W3-
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45
46

NOREN

47
48

2 =



58 FAAEHT T A28 (2021d Al1F)
Korean Journal of International Litigation and Arbitration

Ho] Zhllo] oAl WYEEA BoETh 1 FHL, FOE BAXL, of HopolA
A WA FaAe gadlE H 4RI Jleskn

22 AEHNRL 9 7

IRk o7 A 27|19 = HASL YIS HFoE GAAEC] 7HE Ao
2 7Idg Aot 977 FodA & F Jou, &H(action), AR}, AHAE F A
A2 WA EAE A Fethe dAS AT meps dd 2719 1Y
= dRle ARol 712F iAo Aol BFHel Wele Ao® AAAE B¢
ol FHAsIATH) IRANE SIFRIANGS BPFA M H AdE FA Bk o}

Uz, R4 5353, A4d3 2o #3 AFE AT dF ARdolA
A T RIS Ao 58S R AL 9=, ol kol AF
e =7t 9T
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203] 2y ole EOE of#g flol JAAFHAUTE 1741712 1841719 = HYLS
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=3tk HEE ARS Yste BAkS Adste AT 1647] siabE el
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oro Hojo] tE|ele] olBog AAH RHBA L et AF AV|T F Yoke
PA7EA Yolzkthsd) 17417] BEH HIAELS o FHAHoRZ AR 485
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49) [ 50] Rogers (n 8) 166 - 67, 252.

50) [ 517 Rogers (n 8) 146-49, 178 -84, 180 fn 40, citing Potter v Pearson (1702) 2 Ld
Raym 759, 92 ER 7; sub nom Pottet v Pearson 1 Salk 129, 91 ER 122; Holt KB 33, 90 ER
916 (Holt CJ). 1669'¢] John Vincent®] =34, T2 Holtehe Aol RPyUds <BEHY
o d=of| web AFES PABIAor by FAEAT: Vincent (n 22) 385. Rooke’s Case
(1598) 5 Co 99b, 100a; 77 ER 209, 210% Fz: |37} dolA 1 Ak wet ddsiat
I 3IESNE EFela, I A FEAY WY 93 met AgsEy FEEojof st (&
% A,

51) [€¥5* 52] Rogers (n 8) chs 6, 8.

52) [Y9F 53] nn 5 -202] & H=x
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[ 54] Browning v Provincial Ins Co of Canada (1873 -74) LR 5 PC 263, 271 - 73; MD
Chalmers and D Owen, 4 Digest of the Law of Marine Insurance (William Clowes and Sons
1901) 59.

[¥=F 55] Vincent (n 22) 385 -90; Thomson (n 22) 320 - 22.

[¥ 56] Powles v Innes (1843) 11 M & W 10, 12, 13; 152 ER 695, 695, 696 (Parke B).
[€¥45* 57] Policies of Marine Assurance Act 1868; Lloyd v Fleming (1871 -72) LR 7 QB 299;
Marine Insurance Act 1906, s 50; Chalmers and Owen (n 54) 58 - 59.

[¥5* 58] John Dunt, Marine Cargo Insurance (2nd edn, Informa Law from Routledge 2015) para
3.56; 124} paras 349 -3.555 EEFAY YE7F ¥EEA 7| ET o]2H NEE BE
Aokl AAH= Aolgtal FA3It

[95] London Book of Ordersi= 15701 dtholl Al 1580 d ] Zo FHA=HATE 1641710 0|28 4
=] JHse AMEA Jseial, olgeoke] oA Hojuar AT FA Y=L vld
o} mds &3 sGet, oo wEr AW BRPA Rl UEdze] AFo] wHUT. O
doll 9= BPdFe] g4 DA RPN A4, o Hde] ddd BAFoR Q) By
Aol EgAgde] FHEAL, oo thEste] FeEe] REHAS Agstn e AFE
AEgsI3Mth 1 23 London Booke of Ordersoll @=io] E/3k ul-$- A Rgd%o] )
habet=g

A= Guido Rossi, “The Booke of Orders of Assurances: A Civil Law Code in 16th Century
London”, (2012) 19 MJ 240 #Z.

[¥F 59] Ibbetson (n 7) 299-301; Rossi, ‘The Booke of Orders’ (n 9) 245-47, 250 -52;
Leonard, ‘London Marine Insurance’ (n 8) 90 - 91. Rossi, Insurance in Elizabethan England (n
8) 60-61, 145-48, 161 -63= L F2 M7l BL MS Harl 51030] &l AA] Al H<x
of &t BT} A1ZE g FAE g ik FAsch

[ 60] Rossi, Insurance in Elizabethan England (n 8) 320 -24, 394 -96, 516 -18, 622 - 25,
discussing BL MS Harl 5103, fos 161r-v, 177v - 78r, BL MS Add 48023, fos 251v - 52r, 267v.
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61) [ 61] ibid 515, 517, BL MS Add 48023, fo 251vS ¢l&3it)

02) [Y3 62] ibid 518, BL MS Harl 5103, fo 161r& ¢1-&3Ht}

63) [¥3 63] ibid 622, BL MS Harl 5103, fo 177vS <183t} ibid 623 BL MS Add 48023, fo
267ve g3ted o9k ddA R ZArh

64) [~ 64] ibid 622-25+= BL MS Harl 5103, fos 177v - 79r, BL MS Add 48023, fo 267v& <&
gt

65) [¥F 65] ibid 321 -23; De Castro ¢ Yonge (1562 - 63) HCA 24/33/200-& 11 SS Ixviiiol Q=

QT De Salizar (or Salazar) ¢ Blackman (1555) 11 SS 49 - 50.

[95] Gray’s Inn® FAYE John Vincent’} 1668-16691 3] 71H3F 1601'd AARIH
(Merchants’ Assurances Act 1601)°l Tt 7}=3].
(https://www.tandfonline.com/doi/abs/10.1080/01440365.2017.1388001 #Z. 2021. 6. 1. HFTHE)
[¥95+ 66] Rogers (n 8) 187+ Tercese v Geray (1677) Finch 301 (Ch)E <183, A 5‘}%‘3
4 BolEE BUY AYol 3 Badel Hajsdold deigol ANd Al skl i
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68) [ 67] 1 Jac 1 ¢ 11. Cestui que Vie Act 1666 (18 & 19 Car 2 ¢ 11)= Z=E.
69 [ 68] Thomson (n 22) 325.
70) [YF 69] ibid 325 - 28.
) [ 70] (1743) 2 Str 1199, 93 ER 1126.
72) [Y5 71] ibid 2 Strange 1200, 93 ER 1126.
73) [YF 72] ibid.
74) [ 73] (1763) Park (n 26) 71-72.
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Y AlE B BREANA olF W] f3 BRI AlFEHA FUTETS)

FRle) ARl WG A BAR 729 mpA ol Aok H ARAEF
o} FA, 28]lar HojAelol ¥ (duty of utmost good faith)©]Th79) [p. 206] T2l 16
471 Book of Orders= Wzl 19063 Si3E Y Al17x800] =g A vl
235 RSk, AR it AIEAAES] JADES HoFEh o= o|FA)

75) [|F 74] Park (n 26) 72 (REOlA olHYAR FAFHAUT; Justice (n 13) 6545 17 TF
Bl ofF3 AFES A &=th Sir Joseph Arnould, A Treatise on the Law of Marine
Insurance and Average (Charles C Little and James Brown 1849) vol 2, 794; Chalmers and
Owen (n 54) 705 #Z. Z18]3 Marine Insurance Act 1906 A|583%& #E|ZQl 7]zte] ZAxst
F [AFE vkl BR 220] gl A, WAdee] £¥F + gy pRINREE A
A7} 27V Aol

76) [YF 75] Park (n 26) 72.

M [FF 76] olZo]l YR ARbME 1A FHIIE Fe ARG IRYPAA D F
Atk Houstman v Thornton (1816) Holt NP 242, 171 ER 229 (Sir Vicary Gibbs CI), 97147t
5240 370l o270 FEaITiT BTk

78) [*15= 77] 7 See also Arnould, Marine Insurance vol 2 (n 74) 793 - 94, 1241, 1310.

79 [¥45 78] Howard Bennett, ‘The Three Ages of Utmost Good Faith’ in Charles Mitchell and
Stephen Watterson (eds), The World of Maritime and Commercial Law: Essays in Honour of
Francis Rose (Hart Publishing 2020)% <A ©] 7/ldel tigh Fg JAE gk

80 [HF 80] & BFRFA kL Ao Fo 73 ASke|n, YHGRXLI} Frjilo)o)FE
TR GRS FT AR AkS AT gk
(o1AYAZ FAE FELS Insuranca Act 201504 2HAI = AT}

81) [|5= 79] Rossi, Insurance in Elizabethan England (n 8) 493, BL MS Add 48023, fo 246r (ca
1570s)& Q1&3tt): Adutr A kol AR A% AL7|(Fraunde)t m&3H(guyle) $lo] A2
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Book of Orders o]&ol= HAA A7} BFAF A At AASTS Edd &
ol olF 7= As WAstE o] "dddA ALHIJt= FA7F ATk
Jg]ar AEZ AREAAIA, 1641719 REAES BAAIKATE BFAC o]xe] &3
E 41 AME A= NFehe dgol wek A= 5 QUAth Sir Nicholas Bacon
LK7} 1560 el detgh ARAsdol A de] BIAELS BPAeko] AAFHNES FA
FHE Hart £4FEATE Ao dde] EE3AS ¢ AAThmEA @A ek
27F dtthe ol-fr = wAEojo dnpy FAThe 1y 174171 FHA 18
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A2 FAl(placement of the policy) EEA AL gt AP (& S0 AAE ¢a
ARG AS IATA F Aol g S77F L7 EHAE Aes BTSN

HAvkd AHsict
82) [Y* 81] Rossi, Insurance in Elizabethan England (n 8) 546, BL MS Harl 5103, fo 165r< <l
43tk ibid 547, BL MS Add 48023, fos 256v - 57re QI8¢ 212 Adz oz o]g} Zrh
83) [ 82] ibid 330 - 312 “HBAHFUAY BHEHA F-2(lost or not lost)’ & =3t}
84) [ 83] Leweys Lobo v The Company of Fifteen Assurers of the City of London (1561) TNA
C 78/20, no 33, mm 29 -30.
85) [+ 84] Rossi, Insurance in Elizabethan England (n 8) 324 -30, 53] Carre v Brochoo (1559)
TNA C 3/32/4& A5 fn 211 F=
[¥F 85] ol& opnt= BAHAY EHHA 2 2ol ¥ @ol AHEHINY] wEolgta 4
W& 4= It} Park (n 26) 28; Rossi, Insurance in Elizabethan England (n 8) 332 - 33.
[¥ 86] Eg Gerard Malynes, Consuetudo, Vel Lex Mercatoria, or The Antient Law-Merchant
(2nd printing, London 1629) 149; Charles Molloy, De Jure Maritimo et Navali (London 1676)
241, 244; Whittingham v Thornburgh (1690) 2 Vern 206, 23 ER 734; sub nom Wittingham v
Thornborough Fin Pr 20, 24 ER 11; 2 Eq Ab 635, 22 ER 533 (41 &), A1} ‘Happy’ol A
e slEo] gk AslR ol I3+ Robert Hewer®} Silvanus Grove Abole] wAl 22(1716 - 17)
LMA COL/SJ/08/13 (H&AAEAFe] 82+ LMA CLA/040/01/043 3=). cf Stephen Watterson,
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BEHE HAAAYYF-E AT o] AJAE4] ©l3l(understandings)oll F17+3151
th. dE& E°], =A% 18M7] = FHol= Courts of chancery®} King’s Bench 7}
FAE 2 ALl o7k FAC weh wAFHo|oF = e FuiA
(materiality)’©] AR AAEE] AFloA BrlE ook Fthar AGEFATESS [p. 207]
83 18417] $Hboll Lord Mansfield CJi= EEANA o AFsto] Foigh AIA
= ALY FAE, ARlY Aol #AF FAE AWEE Zo] nrl Anar &
.89 o]# g Aol thale= HEAQ] BIAFRU] FA7E 2 = UAH0

AfAA A oF=A Hdido|oFet 1 et tigk FAlTFEeRA S|AID=
EF 3R AFERE EUE o83 o4l glo] BEHd F&HAY. 18a
|5 o, I dAE ARlE AAEe] dAY ALEsidd 7 kA ddE 2A%
ek Ao w FAStE L, AFEIL AoHATk AP WA, a8 O ALE
AA A YA Z RtEE Bzt it 38ES FHSE 2192
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2.3 IEERAY 32

Sl Al a4, mgel A FAT AR FYIAY A Byl B
she] Amngith olsh BT Bedo] Y= TAE wAARE FolArt EAL 3
Aok Axolth RAAAY dE RIS FEAR 97 WASe) A of Rof

oA AH el Astel BE o we AZE Azt

‘Carter v Boehm (1766)’ in Paul Mitchell and Charles Mitchell (eds), Landmark Cases in the
Law of Contract (Hart Publishing 2008) 80 fn 120: ‘X}Egt Alo]x XL ES} “AZ] [ Aol
Y ZE0 AHEE T EHE &ol9 Rad wEoll.. ML AR Q1o st gile Zt
g Aes vEle Aol offdtks

[¥=F 87] De Costa v Scandret (1723) 2 P Wms 170, 22 ER 686; Seaman v Fonereau (1743) 2
Str 1183, 93 ER 1115. See also Nicolas Magens, An Essay on Insurances, vol 1 (London 1755)
para 13; Marine Insurance Act 1906 A|18F A2&3} A20= A28 (Insurance Act 20159141 214
Hth); Insurance Act 2015 A|7Z A3

[ 88] Hodgson v Richardson (1764) 1 Black W 463, 465 (BR).

[¥5* 89] Jonathan Gilman and others, Arnould: Law of Marine Insurance and Average (19th
edn, Sweet & Maxwell 2018) paras 15.43 - 15.46.

[€¥FF 90] ©]+= Insurance Act 20152 HA|F A

[¥5* 91] Eg Carter v Boehm (1766) 1 Bl R 593, 593 -94, 596; 96 ER 342, 343, 344; 3 Burr
1905, 1909 - 11, 1918 -19; 97 ER 1162, 1164 - 65, 1169. Watterson (n 86) 79 - 86, 110 -15%
=y

[4F 92] o] #LF gEo| A3 B} AANF =2l $X4 Holdsworth, ‘The Early History of
the Contract of Insurance’ (n 9) 99 - 104, 106 - 07; Ibbetson (n 7) 292 -99, 301 -07; Rossi,
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Ao A REAH Dol #3 Hxo] AFL WY (City Courts)e] 142080 7=
oA ARG Hd WY, AF '?:(Mayors court)o] Lt FPH# HA(Sheriff’s
court) & Aele] ARl ZaAo| wl$ Wik, o= olulE AR P4 A2EHS
o] F= HEOE Holop & Aot} HPFTAE 15417] AFHALL == 164
7] Fgolle Al FARl Y7 FAY dFol HARZAY 7 sl A
WO 2 AAHTEN) 1747 FHE Tl [p. 208] HEAIRL] HEA ool &

A FAxEE 9 Aol T4 ARea FAHUE)
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HHREAAZANA T SAd oJste] BALS siAdshs Ao] o= AE A A
o] I AJeIAS o Avk EHSA BHEE] e dd AU FFA A, F
A BASNAYHS AFHQd Aoz HESQ S(privatisation) Y ofUzl, +E A

I FP7A APFR]D ASE REEATH®) Ty FAVE REALAA LS EA S
AYHoIAY Zo] Tt HPFRA dAAES W= dd vl &7k A3 9l
= Yo ZHE Z#HEL woy Y} 16417] Lord Chancellor == 21913](The
Councihther Aol A, A4S HEAT ATl U= IAA  $¥@d hoce
commissioner)©] UHEUTE) o]= TAFTo] HFZHA, AHHFZA2E S LT
T Ae A71AJA(punctual) 713]7F HAT: T2y HL3E REEAES A7 (Lord
Mayor), ©H] Al9|9(alderman), FRJA100BETH= sfAPFAS] AL S diEH

Insurance in Elizabethan England (n 8) 61 - 88 =,

94) [YF 93] Ferrantyn v Mercatonovo (1427) in AH Thomas (ed), Calendar of Plea and
Memoranda Rolls Preserved among the Archives of the Corporation of the City of London at
the Guildhall, AD 1413 - 1437 (CUP 1943) 208 - 10; Leonard, ‘London Marine Insurance’ (n 8)
50 -51, 61; Leonard, ‘London 1426 -1601" (n 8) 153, 155; Rossi, Insurance in Elizabethan
England (n 8) 43 - 4404 =3

95) [9F 94] A& E°] Anon, The City-Law, or, the Course and Practice in All Manner of
Juridicall Proceedings in the Hustings in Guild-Hall, London (London 1647) 2, 9, 50 -51;
Leonard, ‘London Marine Insurance’ (n 8) 56, 68.

96) [¥5= 95] Rossi, Insurance in Elizabethan England (n 8) 64. R@ZAjo] I3 714 2 dF

2 146519 Aot} ibid 45.

[€¥95= 96] Ibbetson (n 7) 292 fn 11> Barne v Ridolphie (ca 1565) TNA C 3/15/55 (Chancery

petition) & ¢1-8-ght}.

[€¥95= 97] Stephen J Ware, ‘Private Ordering and Commercial Arbitration: Lasting Lessons from

Mentschikoff” [2019] J Disp Resol 1.

[¥5* 98] Eg Leweys Lobo (n 83) m 29: Y|¥3sl= A EA%= Hold A AIEH

Gl B olygl 9=’E YHEIHTE; Jones, ‘Elizabethan Marine Insurance’ (n 9) 57;

William J Jones, ‘Due Process and Slow Process in the Elizabethan Chancery’ (1962) 6 Am J

Leg Hist 123, 146 - 47; Ibbetson (n 7) 293; Leonard, ‘London 1426 - 1601° (n 8) 165.

100) [ 100] Eg: Dasent (ed), Acts of the Privy Council 1571-75 (n 99) 167, 195-96, 321,
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(civil law) BFAHODOIA] 5= 3| 7elqint. T2y dRbz o g Fdgd=o] HPLA
A 7 arErERE A S A1 TRl oSt AR E AYS Al (Lord
Mayor) 2 Al9j913} sl Ao E Hola, 157730 AleJ3]e] F2]z¢] xho
2, ANoJUdHY(Court of Aldermen)©] THe] ARIRIFAAE 129 LA T (standing
panel of commissioners of assurances)Z YH3FFHTE102) o] JUAELS [p. 209] HAEH
AEAE 7HAE Zo R grHATk o] AAE AFHsH] f8l, 15759 H P ot
BAtes AAsl 5L SHZFHA HE FAALe BIAFARY @A
(registrar of the office of assurances)’}, =t HEgA ol &3 BEAS UE0] 12
e AE5H FAFAXIFTS Adsteiol k103

ARA-FTAR] s ARI-fdell o3 EAsEe] Axlow #AdE A1y A5

a2 oS & g AUTE dAsHA Wl wet ARG Ad3 A 7

337, 348 - 49; Dasent (ed), Acts of the Privy Council 1575-77 (n 99) 238. &30l #Asha],
John Roche Dasent (ed), Acts of the Privy Council of England, 1591 - 1592, vol 22 (HMSO
1901) 186 = AR ARACIA AP BAR= 7 AEists ARHRJ] AP oAl 3RS
AL AAR = 1Y eg Dasent (ed), Acts of the Privy Council 1571 -75 (n 99) 262; “1¥
U 164719 SiAPEE-S REREA e A ATAE FABIHTE Dasent (ed), Acts of the Privy
Council 1575 77 (n 99) 63° A3t Td 419, A9l I REA FAAH gk sjArE
2} Y-S 9 BAPE AFS of King’s Bench9} 1570d] S|APHY Afole] #shd B
o %5}01 Ibbetson (n 7) 297. H&F shte] AR HEy W FEH Hd tiE9
E7VE0] A Y3t Dasent (ed), Acts of the Privy Council 1575 -77 (n 99) 230.

10) [ 99] Eg: John Roche Dasent (ed), Acts of the Privy Council of England, 1571 - 1575, vol
8 (HMSO 1894) 206; John Roche Dasent (ed), Acts of the Privy Council of England, 1575 -
1577, vol 9 (HMSO 1894) 90; John Roche Dasent (ed), Acts of the Privy Council of England,
1581 - 1582, vol 13 (HMSO 1896) 359-60; John Roche Dasent (ed), Acts of the Privy Council
of England, 1590 - 1591, vol 20 (HMSO 1900) 202.

102) [5* 101] Ibbetson (n 7) 297; John Roche Dasent (ed), Acts of the Privy Council of England,
1592 - 1593, vol 24 (HMSO 1901) 313 - 14. Contemporaneous references to the commissioners,
eg: John Roche Dasent (ed), Acts of the Privy Council of England, 1577 - 1578, vol 10 (HMSO
1895) 232; Acts of the Privy Council of England, 1578 - 1580, vol 11 (HMSO 1895) 360; John
Roche Dasent (ed), Acts of the Privy Council of England, 1587 - 1588, vol 15 (HMSO 1897)
264-65. 91939 FROE, AR HASL A= AR AR A AHE =7 AT A=
FAECIAH: Dasent (ed), Acts of the Privy Council 1592 -93 (n 101) 313 - 14. 3|APEY
A7E HellS 4= Utk John Roche Dasent (ed), Acts of the Privy Council of England,
1580 - 1581, vol 12 (HMSO 1896) 25, 199 - 200; cf Ibbetson (n 7) 299. | ZA-$-ol% S|AHH
4 HAApel SUEL HYsto JFE AUk Dasent (ed), Acts of the Privy Council 1578
-80 (n 101) 393; Dasent (ed), Acts of the Privy Council 1580 - 81 (n 101) 69 - 70.

103) [ 102] 919 BPAR] DdAto] B3t = Rossi, Insurance in Elizabethan England (n
8) 76-107 (ol AHALEFL 1591 o] BA gl THAHA g2 Zolth
Rossi, ‘England 1523 -1601” (n 2) 140, 144; Leonard, ‘London 1426 - 1601’ (n 8) 166 - 67. _L
2 15753 o] Foll= SFHA 42 HPA o] ALt A2,
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7ol Aelet ol wet dAdete 2 1Pal HAdEG A&sH 2 SE2e

=
F UdE 7510 1601d AR FH(Merchants’ Assurances Act 1601)2] HE

O

(preamble)> ©]F 7|tHE R, BRIALES EFHYlOl F83t AT A
JIPEE AASAL, 150 RIRAS <TE9 APl nliFo 7P Agteta 7
LA AAY 4 AP L &FUT105)

olg]g A= T8t (e olF Hgtr] Hall), 1641719 dF GAAES B
RS e BAF 3]H5I3ATh106 AW AR U (Mayor’s Court)o] 43+ ©
A7 BEds ddstr] Al 157739704 ol £AS A stTh10n) SjARY
A FRPALES oln] HHAUTHIN) T HeH HAR BIARdC] dig
wdds FAEAT Ao R ol& 16417] BEH WS BIAFEA] 7]
AE A7lske A 83t olE2 o] El(sealed) = A 2 FAIEC]
13, action of assumpsit!0?) 82 AZ, action of trespass on the case!l0E %3}
AThID B@A ok B3 AGHL, oA AAEHJAAY TAAE LS B3 A
< XFsto, = stodg AEH AREo] FxolA BASIATE FT9, Wik
A TS 7IgoEN AFHIITHID) 16A]7] TRt BHEH Helo] dF

>

104) [=F 103] Leonard, ‘London 1426 - 1601’ (n 8) 161.
109 21 104] 43 Bliz ¢ 12
106) [ 105] 5 Rossi, ‘England 1523 - 1601’ (n 2) 139 -41; Ibbetson (n 7) 297.

107) [ 106] Eg LMA CLA/024/04/04/004, fo 257 (precedent declaration, probably temp Edw 6).
Ibbetson (n 7) 293; Leonard, ‘London Marine Insurance’ (n 8) 54; Rossi, Insurance in
Elizabethan England (n 8) 69 -75.

108) [ 107] n 159 EHE H=

109) [9F] #A BEH HAA s8HE 49 3 FPOE, B Aol 77 A5 L3
t}. (https://en.wikipedia.org/wiki/Assumpsit #Z. 2021. 6. 1. HZHE)

10 [9F] £&9] 3 FEoz FFH 7] Aol opd —’ﬁ??ﬂOﬂ gk Sl TE LRk (https:/
/legal-dictionary.thefreedictionary.com/Trespass+on+the+case 2021. 6. 1. & FHT)

1 [Y 108] Mayne v De Gozi (1538) TNA KB 27/1107, m 37, Sir John Baker, The Oxford
History of the Laws of England: Volume VI 1483 - 1558 (OUP 2003) 215 fn 510 A&
‘Aol A Rouen77}7q $HE 35S RRI] 93 assumpszl (ol olFYAZ EAHATH
3|31 Chancery H¥ Joﬂ King’s Bench®| AFAIE FAANAG D= FAHHE A3
Ibbetson (n 7) 293 fn 16; Rossi, Insurance in Elzzabethan England (n 8) 68 fn 732 Gozzye v
Bartholomew (ca 1538) TNA C 1/805/315 <I-&3%th Sir John Baker, An Introduction to
English Legal History (5th edn, OUP 2019) 364 - 652 164171 FHkol, <ol [ AL Fd
AE] CEEA S #ASE A ABE 4 = King's Bench”} City of Londonol| 4 “3H o]
w0} 7}7] A&ty aL g,

112) [9¥45= 109] Sir Robert Brooke, La Graunde Abridgement (London 1573) 7v, tit ‘Action sur le
case’, no 107 (action ca 1542); Sir Robert Brooke, Ascuns Novell Cases de Les Ans et Temps
Le Roy, H 8 Ed 6 et La Roygne Mary, Escrie Ex La Graund Abridgement (Richard Bellewe
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Ao A [p. 210] RPEAS AFstn HFHoE AASIE ALY AEA
BAs= d7kA Uolzith113) Malynesoll 2318, 16417] vlx]= @ ol ‘action of
assumpsitol] 2|k &7} BoksT, I As B9 de] Bk Algke] #I Ao
O 9dES A9e Aol tiE 27 wEel, dgEE GARERE stdw L o
o|Yt= = FA|SHA R TE 114

1590dtielle R LE daAc] HojAls e B F Atk o+ ovie
et ohE BA AL A EAS AT 5 AAAY, dd BREARe] g4
2 I3t A FAHAES A"SHE AS|A, HiA Agke] oFa Ay wEd
= Aok115) 237} 1601. 3. 29. King’s Bench®] &3t sjAPHY FAboA] B #H A
e EF #F BPES AFdhe ARIE B Aol F8Ho i, o

o] A3 gl

it

32

|
o
o
i
X
)
o
]
)
N
N
D
v
g
ri
o

£ el FYEAL, BPES FHAFGshe
Exchange®] 4%1Q $-El&°] & +UsIA=T[F London Book of orders!lo)],
ojZlo] APHA| gk, ARES AWsr] Q] dHE LSS WP wEEs
A& AR AHEE o) o= ow FA Wik HAHKG HALES =
dE AEZA ARIS AHE (. FAHSHA A2t =S A% (Lord Mayor) 2l

ed, London 1578) 53r, no 232 (&2 AFAS)). ibid: 79, no 366 (‘Nota’, Temp Hen 8); 98v, no
451 (‘Nota’, ca 1554). cf Dowdale's Case (1605) 6 Co Rep 46b, 47b -48a; 77 ER 323, 325&
HBEA 715 A I Aleke] AA" Z(EE assumpsit?} F3FA 7 3)olA A7E £ 9
ol I3k Queen’s Bench®] Abd(ca 1588)S +=3%hch Ao #3378 QA F4] Hslo
+: Daniel R Coquillette, ‘Legal Ideology and Incorporation II: Sir Thomas Ridley, Charles
Molloy, and the Literary Battle for the Law Merchant, 1607 - 1676’ (1981) 61 BUL Rev 315,
328 -34; Van Niekerk, ‘Marine Insurance Claims’ (n 9) 46 - 48, discussing inter alia Goram (n
13).

113) [¥5 110] Eg Anonymous (1571) Cambridge UL MS Hh 2.9, fo 23r, Ibbetson (n 7); Rossi,
Insurance in Elizabethan England (n 8) 68 - 69914 =& o|n] A F1 Hd714 s|AP
4 AAE FAG Ao AP =e: John Roche Dasent (ed), Acts of the Privy Council of
England, 1598 - 1599, vol 29 (HMSO 1905) 367 - 68; John Roche Dasent (ed), Acts of the
Privy Council of England, 1599 - 1600, vol 30 (HMSO 1905) 43 - 44; Thomson (n 22) 331 fn
158.

114) 115 111] Malynes (n 86) 147. Merchants’ Assurances Act 16012] Zi&(preamble)e ‘HIE
ol..Be Sl A wew Adoe FAAANA WAL Weld HATS ATeE
~E AEe grbn B,

115) [¥ 112] Rossi, Insurance in Elizabethan England (n 8) 81 - 86; Ibbetson (n 7) 303 - 05;
Rossi, ‘England 1523 - 1601’ (n 2) 139 - 40, 142; Leonard, ‘London Marine Insurance’ (n 8) 76
-79, 100 - 02.

16) [ 113] n 599} I & #=
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A8 o)l FAZo| Ge] Folo] slze FFo] Arky BUSAL, HAL
A 9% ARSI YR DA 7 Qojo FThL SA, o7l Holi Al Aol
2 2R @ 5 e, o AL wE ARl o 21 At sl%o] opd, AR
2ok 7 Adel B 1 AololA thElAn AgEoleR @tha sigrhi
Wb o) 29 o] BAlA et o] slER AT

[p. 211]

Hpo] AZFshrlo] Aol thek #ehe s A2ls Zka Qe ARlS Ha ol
FEo =24 WA B HHE Ao Bl o]Hel| o' HFE AFREA
Y EE stal, AL RS FESE ARl HE, kg oloe 8 A
%k A A(good order)E ZJS=E sta, 1 o]Qo] A& HE} Yol FHIEE
StaL IE AbolodlA EFHEE 3, I A AAE fal o] o] RIFEA
o #Est Arle BE ZAE oldd wet sEEE st ARlEel 1 AHE
Z M2y ARE AFOEA HFSA o EMN wEd oALHste] Mg
(her Majesty’s customes)< 3|32 =5 5)2k119)

TRk ASEA 1601'd ARJAEF o] A E U=, 1200 o= AFoR F4dd
BANAN L), T SRS ABAS 4R A, FHAS YAFE A BAHO

2 sl JdTkzh 1601 9He RIYAES RPgHYdoez ATASIM (court of

117) [¥45* 114] John Roche Dasent (ed), Acts of the Privy Council of England, 1600 - 1601, vol 31
(HMSO 1906) 252 - 53.

18) (¥ 115] ibid 253.

119) [ 116] ibid.

120) [945* 117] 43 Eliz ¢ 12. See: Ibbetson (n 7) 305 - 07; Leonard, ‘London Marine Insurance’ (n
8) 102 - 12; Rossi, Insurance in Elizabethan England (n 8) 85 - 88; Thomson (n 22) 328 - 32.

121) [¥5 118] Heywood Townshend, Historical Collections: Or, an Exact Account of the
Proceedings of the Four Last Parliaments of Q Elizabeth of Famous Memory (London 1680)
289, 7 December 16012 Francis Bacon MP2] AMZ-& R3] #3t 31U RuAE 7ZE
s ok I= fEel A4S dAstok sl olfE ol¥Al AHsith AA,
Chancery W9 Axle= UF o8 Ay, sl Ax A& FE &+ gV wEolar, ‘&
A, WYL T59] Ackxdel B Ae] glerg IS AP Yes Al #st
of oA detstoiof s=A & g Ity
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Insurances T+ court of Policies == 19} FAKRE o522 AAFH V| T 315 0H.122)
ol FAEJE, s BPUT vhd A WEAE, S AL dd
9] FAKrecorder), ER(civil law) HHAF 23} HEW HRA} 2”5‘01911:]'. O Azpe=
A2 Mol dap glo] Rbolstar 2tk Zto] @7 HIITHI2Y) HaW AL A

Aok BYe WYY S8, PAAE £8EI, AT FALS AR, 1HO
2 78 e Wl HAS AN PAAE T Bl WP AT ol

QYT 124)

BHHYAL Interregnum!29-ES L gste] 174]7] tiH-E5<2F Royal ExchangeollA] 7]
58T, Leonard®] & o8t 7gnIZQl 7] o] R1aL,1200 ‘B A k3 A
H o] opltgtx 4RI EAS siEsty] At AR T HATR12) webA
01HS Hd BRI A PSS Adste ] iz ow dFFolAntal

T Ao 2y Y B#ddo] AER o)X ki, HPLdEe] 1Y A%
TRPHIAZ & Y9 o9z et 1 daAo] FEHAHI® 53] King's
Bench®t 71 gaAlolAe] dHe =2 BEHAY ATdo] vH 79 BEYP
ofRt JAFHT L FABATHLHA 5 9 [p. 212] Fal T &N AHEY
o= AE8HA Feth;29 BRAPAA BIAKS ATE AFsta 714siaiviet
T BEH mE 93 FEAHTIE aXEHA FUTHBO HAY AFEe BAA

—_—
D

ek

122) [YF 119] o] WYl #AS FA 7150F eg: 4 Co Inst 250 (1644); Samuel Lambe,
Seasonable Observations Humbly Offered to His Highness the Lord Protector ([London] 1657)
13; ‘A Coppie of the Report made by the Councell for Trade to his Majestie concerning the
bussines of Ensurance’ (ca 1662) Bodl MS Rawl A478, no 81, fos 1v-3r; John Brydall,
Camera Regis, or, a Short View of London (London 1676) 89; Johnson v Desmineere (1683) 1
Vern 223, 23 ER 429.

123) [¥15= 120] Merchants’ Assurances Act 1601, s 1

124) [ 121] ibid s 2.

125) Charles 1417} 8 F% 1649'dHE] Charles 2417} S 1660d7k4] 2] 713HS T3,
(https://www.google.co.uk/search?q=Interregnumé&source=hp&ei=TTy2 YICIMdC2mA XHroSY Ag&iflsi
g=AINFCbYAAAAAYLZKXTdXPcLzZgvRbFyqflFtVMF1 yXN&og=Interregnumé&gs lep=Cgdnd3
Mtd216EAMyBwgAEEY Q-QEyAggAMgIIADICCAAyAggAMgIIADICCAAyAggAMgIIADICCAA6
CAgAEO0CEI8BUNORWNoORYNQYaAFwAHgAgAGcAYgBnAGSAQMWL]GYAQCgAQKgAQGqA
Qdnd3Mtd216sAEl&sclient=gws-wiz&ved=0ahUKEwjA 6iNy bwAhVQG6YKHUcXASMQ4dUDCA
o&uact*S#spf*1622555729956) 2021. 6. 1. HEWE)

126) [¥5* 122] Leonard, ‘London Marine Insurance’ (n 8) 107.

127) [¥5= 123] ibid 105 - 06.

128) [+ 124] ibid 107.

129) [} 125] Denoyr v Oyle (1649) Style 166, 172; 82 ER 616, 621 (R&R ol thdt Fx43);
cf Oyles v Marshall (1654) Style 418, 82 ER 826.
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oFzte] HPAE AR 3 ATE AFHAL BFAY] BFA Aol et A=
A=A eFghrhin
AT HIPPALS 3% oS Z 4 AUh 1660d ol F4 23]
(Board of Trade)= ‘#&® Y ZAH3} T2 Qg st} B S AAS] 91380
1601d% o] MAS Agch32) 771 Aol AUATE A, RAH AL BFEA
wate] e HAES MiAleke 53 #ddS ZHA ¥t 19d RPEAS
TIEE AR AE Bd 71E sl we 2R E = e HdELS 183
5T #APS AL &R EIATH 133 A, Eﬁé.‘ﬁc’l% KRS ==
S agsto] AR Aglo] ATk AR, HAL FAAE A T1E A
2807 HHE FEG Ago] oA B A el HAE ¢ X
Aokoy wetba olgd Al JHA] AFE wEo] U mksgS i S
53171 3l o2 el &AF AP Ax, AFIa v Ao
oloj A, AIEE WE cold gt} A4l BYS EeHAl HY v A<l
ATl St A Adstthi ula, Mo HF2A] W AA(decrees)©]
FAAES] Ajgbell FalE 4 o iAo =Nk HgE & oA, AT RIAAE
< dyrd o g HHATY] f8l, B JWLORE g o
| flaf ‘we A dFe 2ol stk e Md 4
Aol As] JA=T] Aol AbgstAA, ‘B@A AL 1 AAdH oo gt 011},
HFERE BT @A H7|E sk e oalA, Hee AFnEREY Aus & A
gro] glojA, IAA R AE AVstee s FEAHTE MR, ALEC] W
HE A ofEe ARIA #AEF #AYPo] FAQIA Y Hste] WY A7)
(Register)©} AH-TH(Clarkes)ol| Al ZA o]&stA] HAL, A e 25 dA"E A}
LA HapFo| AT 13 vpREtoz QjAEe] tigh BHiFo] FA| §9kr] wEo] ¢

o)
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130) [} 126] Came v Moye (1658) 2 Sid 121, 82 ER 1290, Sir John Glynne CIE HEH o]
‘21 A(in personem)’ FLAL AU ‘EH(in rem) FEFE A gF=rhy Bosiioh

131) [95* 127] Delbye v Proudfoot (1693) 1 Show KB 396, 89 ER 662 (R¥H Yol tigt 249

). BAUY 5o B3kl Park (n 26) xxxvii - xIE FZE.

2

Ol

132) [¥4F 128] ‘Report made by the Councell for Trade’ (n 119) fo Iv.

133) [Y5= 129] ibid.

134) [ 130] ibid.

135) [ 131] ibid.

136) [Y5+ 132] ibid.

137) [93 133] ibid fo 2r. ©]& (n 86) 1559 BITAQ HIIS AN, o] FdAE YA
Bo| g AS VS F BSAWNF L TP F HEE 7 95 AEolojoF k(%
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HEo] ARE sHA Fod AU, WIAARERE =& w2 polvt Aasty
e A7 AP wet =& AT SAAA s das stele oF
ZATH.138)

[p. 213]

o3& olElg ¢ F IR SHIT RHALE TE ¢ e FUHL A
& Faota HlE&S FHshA sta, dfeel AU HEy e Sl g AES
si7kslal, HEHTS dAFARRR] A4t R 3 A (executors) #2] < (administrators)
of Hystar, AFHEH TS W S FoRgithi39) o] wl P B3 17
AZlel 2o W7kA] JFE ASE 5 JAATM0 Ty 18417] = FEols B
o] ¢ ol (AL, By FAPE BE HJEVER e WY, FAHS
Z+ King’s Bench®} Common Pleas H-H14Dol|lA X 2]3}RTh.

HARA] A7t dd BPA ] A FAHOZRE o= Ao HylE Ho

T L] ofnh 18A17] AFCAE sl o7k TAZE SAZ I By

ol

iy
o |r

zE AA7L #7148 Aolth T B

138) [95= 134] ‘Report made by the Councell for Trade’ (n 119) fo 2r. EXA A SEH= HY
o i3l Bogatyreva (n 9) 183 - 85. ‘Colonel Dimo[c]k’ and associates (ca 1673)9] A
AL RIS AL 2MY, P AAE L RPAERE BESE AFW|AA £
83 &%58 3toof ka1, ojAo] AelA Z3lAE oIty TNA SP 29/338, fos 167r, 167v.
Suster v Cowell (1668) 2 Keb 430, 84 ER 269, Twisden J&= RFHAd Aistd o AA=
o2 715, Samuel Marshall, 4 Treatise on the Law of Insurance (Boston 1805) 27

139) [¥F 135] Policies of Assurance Act 1662 (13 & 14 Car 2 ¢ 23).

140) [¥* 136] Eg Delbye (n 127); Charles Molloy, De Jure Maritimo et Navali (4th edn, enlarged,
London 1690) 260 - 64; Charles Molloy, De Jure Maritimo et Navali (6th edn, London 1707)
291 -95 (AZ9] Wes ZAEH Aolth); Charles Molloy, De Jure Maritimo et Navali (7th edn,
London 1722) 292 - 96.

14) [9F 137] Justice (n 13) iii, 628, 663 (Y&l o|BYANZE F7)HYTh; Charles Molloy, De
Jure Maritimo et Navali (8th edn, London 1744) 288.

(95 99 A=ERIAE 2A850Y BE5H WY F U, %o #HHA 2 YA
A& APk 12417] Fubell A= 60047 7]%53F =1, King’s Bencho} A FA4l
Aol B WY &S )k o] WYL E&3te B A2EVIZAE EAdA JFE A
i, FEatel # A& #AFAS JHxlEd, O FEAT BEH 2o ‘BFH| €
oA AE4gtus 7ok 28y Ax} King’s Benchel #dHgo] FHE ol S8y Hos
Aol "aAol zhagd wek 1873\ King’s Bench®t 37 High Court® W=, 1880
High Court®] Division of common pleas7} fo1F 2K &3] AEsIHth EA High Courts
A Q] City of Westminsterel] £#13F Royal Courts of Justice ARl STk
(https://en.wikipedia.org/wiki/Court_of Common_Pleas (England) #Z. 2021. 6. 10. HZWE)

142) [ 138] Eg correspondence between Hewer and Grove(n 86)7} Hewer?] REgz}9} Alolo) 5
AE RAYstr] k] Fare AAE(1716Y9 99 11Y, 209, 171613 10€ 11, 259, 17161
129 279, 17174 1€ 3¥A) Z=Z. The Special Report, from the Committee Appointed to
Inquire into, and Examine the Several Subscriptions for Fisheries, Insurances, Annuities for
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A A HHFh4) T A ~ERI2E o] Hak BmERA 3§
Aol 27 o FAH 4TE AHT 2om Btk A B A, 174719} 18
e ARe} Znel F-gstr] flste] of®Al, 1Al o
RS VEEAE AFetnh ARl fste] W
w8 AL Lol oAtk Ty 1 713 Sk
= L AUt Mo Heste] 1 e
HE& ST [p. 214] 83 WG AT T Bede <ledd 2
FE 77 &5 AZIskslelol WAL molE 18417] 2o SR age] A
T ERIAE O T 100 BEAE AR 3 2o Ao 7%
Fojsteiof dth= Zlolgirhie) Ao o wEQl BEWd Aol i
g

AL Ao AA-EHPASNA A=ER2E Hdo] Akt

O

M7

O+

H
=
H3Ax}H

(T

ofy AN

=]
I
=]

=

o |r

=

o

24 A4 B4 A5

184]7] FHb o]F F=o] siFRIUIA AFE Ak, AHH d49 433 4

Lives, and All Other Projects Carryed on by Subscription, in and about the Cities of London
and Westminster, and to Inquire into All Undertakings for Purchasing Joint-Stocks, or Obsolete
Charters (HC 1720) 43 -45% FZ. ol A4S AU} I HFE357< John Barnard(“d<l,
ByAol|zl 3B P2} John Bourne(RHZ7/NMNS FAE Qokst=tl, ‘B4 e & &
S BAE AARIEC] YdwkEo s FAE SAsr|E wg A3tk Yotk

143) [+ 139] Burtwell v Short (ca June 1704) LMA CLA/024/10/051, brief to James Gibson,
attorney of the Mayor's Court, in a marine insurance matter.

144 [A=140] & =01, 1660 BPA] A=} #HAZE Pepyse] 7]& = ARbolA ‘HE
7b obel 2] 29l WEE utE ZololA Akt wEY Jhee] 50018 EA &, I
A7} [RP7FNS] 240012 3t BPA kS AZ3AT Pepyst= King’s Bench HYU2)
Aol FAetgk & o]HA 7185 th ADE] &2t TR AHAl0l oid FAE EE A,
BAZE 28] AkxFE olfsiA Fdle A, BAF I8 AdxdFE ol X,
BAE HEAL Aotz tiste] drhu BAsA BkoRA ARES RVIEA He A9
AH A TE (Diary of Samuel Pepys, 1 December 1663) <www.pepysdiary.com/diary/1663/12/01/>
accessed 7 June 2020.

145) [915= 141] Baker, An Introduction (n 108) 3732 Sir Matthew Hale CB/CJ (1660s - 1670s), Sir
John Holt CJ (1690s) and Lord Mansfield CJ (1750s - 1780s)2] A1 EoA Eolstele w8
dggich

140) [915= 142] Hewers} Grove (n 86) Akole] HAS(17161d 12€ 27¢, 17174 1€ 17, 24¢,
17179 29 79, 17174 39 7¢7h) F=2 ol HIASE stolg 1 5 1o g A 2
Fdo] BEE Rog s stEe =8-S HoJFUh The Special Report (n 138) 43, 455
2. Park (n 26) xli - xlii Lord Mansfield CJ’9] ‘¥3 2|(Consolidation Rule) < =3tC}.
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HE & F Aok dE &9 B @Ak s o], 18A7]d% AXE] HRIEE
TAE EdumalYdoe]l JAEH,147) 17509 Lord Hardwicke CE Th23} o] W}
ATk

ol T EE Al sl STk EdA el A3 At
Tste], HY2 AAE 152 #53 olsizt FolflAel Ast RS A=
oy Hustd IS0l SRR Aol =, AkATE @A T AloldlA =

o
T
4
%0
=
>
lo
=
iy
o

917] wh&oleh. 149

JE $E7k B oA o] o] Fael REW WAL Mo FHel kel 1
AA e ek AokE Aelse] FHEG 1AL AWnE Ae Azsignt 17549
o] William Murray= AZol WEA2A AYA Hele] Fo4ol Bate] e
o] FAkslT:

ARJAE Abele o] AlCHEFA K] vl RS Falo] A, AMREHUTE o]
= YFRAEe] F=ol 7L Aola, Lombard-streetoﬂ A ZgY. 1 2HES
AH3HA] Al A FHJAA T AJAEZE B 2Fte] on]E Rojukgkar, o] &2

o] QEI7IA olojx RE HFA kO] Lombard-streeto] A THEOIR ZFS A&
ok mhEba] AREHQl YA ol Hlsle]) o] AlekS AWslr] gk AW e F

S77F g8tk a8l Ut =S v ARJIEY el wer Eo] A
o2 T AFEA A=, FAET AEE Boo] oo #Het Tl

Bed G051

King’s Bench®] &© Z4(1755-88) Lord Mansfield Cl& EHTAE

m
o
&
ox
>

Mol BAC) Bl AF Wde] YISt FHstArko 1y 1= F58 A=
2, A% F A0l Be 9D WA NS FYshs AMA Aele Fo] H=

147) [45= 143] Sparrow v Caruthers (1745) 2 Str 1236, 93 ER 1153: Sir William Lee CJ&} Z3<1uf4
He ddog, T8al Hspt Al bHskA &S w7k o] ofurt FAA AeEch

148) [4=F 144] Baker v Paine (1750) 1 Ves Sen 456, 459; 27 ER 1140, 1141 - 42.

149) [ 145] Fitz-Gerald v Pole (1754) Bro Parl Cas 439, 444; 2 ER 297, 301 (4Z= AA}
F7HE Aolth.

150) [¥45 146] James Oldham, English Common Law in the Age of Mansfield (UNC Press 2004)
104, 125.
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193, Bl AHE 7HEskshe d 713t ThIsh [p. 215]
19/‘1]7101] Edujal o] AFEFETEIS2) Chalmers®t Owense AR AH| A3 F
A TS BH 20470 S04 APEA Aee] Al ARl g 97t 9

3
AR & 4 Uk

S GRAR L 7o AH HEHo ojEdn. 2 Jie] dF AN WPz
SHoh FE dart i, 1 s 2,00007F etk 54 ARl st =

< ks fZﬂOﬂ st = oA =
B g mEth.o]l FAAY BHE F 7R

= A..aga 24, 7F
< A4

2]
she dHEN I e

off

g 3

o
o oft

190613 3’42 H(Marine Insurance Act 1906)°] A|GHoZH o] WMy} ¢ 73}
HAqtk o] Hol AHow HEHo 9 H o] B Agol BEH AdEs
WHAsL7174A sk Th.154)

22 71 w9 RRAEAY iAol oA A B8 FEIE Hus] vehdoh
18417178 S2~ERIZE Hedo]l Fasixth A A BAAEAAN S FA
2 s dsh= Aol o] BRI AA AU A FARP A Rk ofyt
HEZFAA A7 A4 O HY &5S Gopte Aol UThisy 19509 FE], FAL
Zke] Fo7F flugte FAAA e tiste] F= Wl HEZA o3 F47) &
AR50 123 A dUAe] BPARA A dRbFog F=o Ha A
7 Aedval A e, ol ARl ARt S
Street, Royal Exchange == W9 TE JolA Add EIA %A} 553 84S
zZhu dopetal Ao RN HHe Al Aot a4
I3 & Zolnh1sn)

151) [¥5* 147] Oldham (n 146) 129 - 30; Baker, An Introduction (n 108) 373.

152) [5 148] Oldham (n 146) 105.

153) [ 149] Chalmers and Owen (n 54) vi.

154) [ 150] Marine Insurance Act 1906 A|91Z% A2%; Hall v Hayman [1912] 2 KB 5, 12 (Bray J).
155) [95= 151] Arbitration Law, para 1.3 (issue 84, March 2020).

156) [} 152] ibid paras 21.1 - 21.6.
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Sir John Baker’} A5st® AAH, A2 ZAE WA AL AITsA &
A g a5 %5?3}9124 ‘A gk 7 X2k Ak A EE A
AP AAE, EAT Aol Al olsrt WA Aoz dWEH ©] o] WA
D g glthes Folths®) ARIRFAE Aoke TATOEZN A3 g I
BP0 2 RE dlojd & JYth dd RAAESC] BAA A FE5& st
71 st o, 20417] SHEA] 1 7| B o] HoE WS 7F8EA] FUTHIS) [p.
216] 18]al AFellA s dREA ] 7| EAR S 1906\ H O E AT wet ofn}
T O fAHES HASIIE oHsdS Zlolthien) wEtd A 2417 T AW B
A 7RSS A AN qRelEET WA ol ithieh A
FHog A P Hus 34 Ao mEs Aotk

3. Xl gt AUyt =59 4%

ATAA o Aol B W] gelngAst 1 ARl BAC] Atk
te @dow 9% WEVL WYY 1 WS T2 Avugth ofF of Ao AuF
Ash Beo] gl BE T BAE JWHOE d wsyck PEel JF AU 9

3

Fo] 4Ro} ofeltiole] gk olstel A o] F shxe] kel Arach

1 Wl 23t JJQ162)

157) [¥15* 153] Marine Insurance Act 1906 Act, sch 1 (Lloyd’s SG policy form). ‘as much force
and effect'2= £91o] ojwlsl Bestel, ol nA k] of| xejo] Aele] Wxe} 77 (o]
W EA9 gdH)e] FLHEANE WA Aoldt FAEHUTE Leonard, ‘London 1426 -
1601’ (n 8) 154 - 60; Holdsworth, ‘The Early History of the Contract of Insurance’ (n 9) 98.

158) [+ 154] 4 Baker, An Introduction (n 108) 373.

159 [¥5 155] 5 N Geoffrey Hudson, Tim Madge and Keith Sturges, Marine Insurance Clauses
(5th edn, Informa Law from Routledge 2012) 1-2; FD Rose, ‘Restating Insurance Contract
Law: Centennial Reflections on Landmark Reform’ [2006] LMCLQ 458, 460 - 61, 464, 478 - 79.

160) [¥1F 156] Rose (n 155) 471 -72, 477 - 78: ‘JARA} 15 A9 A%zd-E e As o
W0 & gstE WHHol e AL L& otk Iy oy IAlo] AFHeR EE*}Q‘}i
A, 283 Aol AAE FAT F ASAE ddse MY Akl Yste] AFHATy.
Lord Mance, ‘The 1906 Act, Common Law and Contract Clauses - All in Harmony?’ [2011]
LMCLQ 346, 347% 1906 dHo] ‘RygHe] UF J9& s3] stiAT, BgHs 2%
ﬂ(%uaa{ bystith i 7.

161) [¥95 157] Mance (n 156) 358% A W BPF HEANZS ‘wdd HY A4 o301
Eli Aok A e] Aaretal gt

162) [ 158] ©] ¥ o] WHH| #3ld= Rose (n 155) 459 -61; Leonard, ‘London Marine
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0115 Aol o Afdsks e BT AH P02 REH dyge gt
S HojErh a8y A9 SR A tiE 1647] $FRF 43l A, 1601
W 1662 939 27] /MY 213aL, A SRSk ARl AF-el 97t
R o5 AYstPom, oo AAH WAL 7FSkA] drhied) 164712 $193)
AR o2 HEPA el #F WS AASIHT, AT A AlAEANA 4
YAt dAde] RG-S sty 7est=EE 3tk 1 ZF}E Book of
Orders”7} ofr} f1d3]ol] st FRIEAS AolaLieh 1641717 A= FH74A] &
SRl A F2E ATh169)

17417] 34k o] W & o] A, 1@y o3 FRACR AARE
of AYstAch. 11 ZXE T ¥ BIANLS APHOR ooz AR
AAFGAA A FFE AR FohTh oE B, dF HH-S BPA AL 19
oz Mulolu} Ao Hsle] ZARFALES AAT & 12 2dHA A
Uy BEAY ZE 02 o R dAATE Tt AE HAE oAE] 9
3 FHAE FAsAThIO [p. 217] °l9k wA}o}fﬂ AHAG =AM 39"
(un-dutied) EE,16) F=o] & e I59 TS 3 By T AHAx}
£ % BP199] FA|7} SR PA k] P if%h a4 e o] IurEo
2 FFE HA Gt BFAKS] d=, FAt 3 WY Fo] HPAEo] BY
AR FEEEH FAEE HORE Blojur s ZloE JIAHAY WE H8
at7] 918 ME = v A1)

ru[o rlr

of
18

f

Insurance’ (n 155) 459 - 61; Leonard, ‘London Marine Insurance’ (n 8) 171 - 84, 204.

163) [+ 159] See section 2.3 (Resolving Marine-Insurance Disputes).

164) [YF 160] n 593} n 1140 71A1E 2HE F=.

165) [5= 161] Ibbetson (n 7) 304 - 05; Van Niekerk, ‘Marine Insurance in Antwerp and London’ (n
9) 158 fn 57.

166) [ 162] Merchant Ships Act 1664 (16 Car 2 ¢ 6), s 11; Piracy Act 1670 (22 & 23 Car 2 ¢
11), s 12; Witnesses on Trial for Treason, etc Act 1702 (2 Ann stat 2 ¢ 9), s 4; Stranded
Ships Act 1717 (4 Geo 1 ¢ 12), s 3; Continuance of Acts, etc, Act 1724 (11 Geo 1 ¢ 29), ss
6-7.

167) [ 163] Taxation Act 1692 (4 & 5 W & M c 15); Lustrings Act 1696 (8 & 9 W 3 ¢ 36);
Wool Act 1738 (12 Geo 2 ¢ 21), ss 29 - 33.

168) [+ 164] Assurance on French Ships Act 1747 (21 Geo 2 c 4), ©|o| #3}d= The Debates
and Proceedings of the British House of Commons, from 1746, to 1749 (J Almon and S Bladon
1770) 117 - 45; Enemies Act 1793 (33 Geo 3 c¢ 27). Trading with the Enemy Act 1939 s.1 F=.

169) [4* 165] Insurances on Foreign Ships Act 1751 (25 Geo 2 ¢ 26).

170) [ 166] Eg, Bankrupts Act 1745 (19 Geo 2 ¢ 32)= Ex p Caswell (1728) 2 P Wms 497, 24
ER 83394 A|7|"d EAE ©EY}; Policies of Marine Assurance Act 1868; Third Parties
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AHA ANA2 AR A, BAA, =g 5

AE AR o AHPHoT AL
nEth old PO i F shube =AY B @A %Kwagering policies) ATE ol
=0 dd A 16921 9] 5 ZHo) A Aol Uit ZHhg RPA ke
F=I 1 FHET o] A Mg ARo ug- djy}F "k A hITD o]
of w2} I= vt 2ol BREA

BEZ/MAeI Y A 718} Exchange, == ©] TAY e AFERES
Edloly RPAIkS st <F o, ek o o uE s e s Al
= Aolt}h172)

o
nz
é

18471 =4k

Insurance Act 1745)2 ZFH oz EA Hﬁ.ﬂ]qgl Al Fo tfsle], AEkal Z s}
ik arRFPo|o] JAY E= RG]l flo|(interest or without interest) ‘X3
4 9o & FEPold thgt S glol, Aldelt =Htol| o5t KPR}
gt 739 ©]9] glo](without benefit of salvage to the assurer) kil ’V‘o# 9}]\‘1: B
ACks SASk, T2d BRaAeke Fadta AAsATh) ouk
°oFg 3]&ste el w9, dE 9 I=9 AAUEA e 2F)d

E30 Ok F54AMA FH(interloping trade)oll &3te] HFstE 4 Q& we 9
AR [p. 218] AEFL =4k e AR BAAte] HA ok

A5 At A=A FAEF-Hol| AHRE= Al A3
o] o]Folx A, AMFAE 1 HPEFAE JHdoA AFde

(Rights against Insurers) Acts 1930, 20102 ZARF-A] H@Ao] thdt AHATAE FA3,

171) [ 167] City of London broadside, ‘Fleet Mayor. Jovis primo die Decembr’, 1692 --- This
court this Day taking Notice, That divers Tradesmen and Others have taken upon them an Evil
Practice upon the Publick Exchange’ ([London] 1692), Guildhall Library.

172) [ 168] ibid.

173) [Y5= 169] 19 Geo 2 ¢ 37. 1692139l Chancery HY-S H R} FrFPo|do] glE HF ¢
9} 2o RPA e Faety HASINTE: Goddart v Garrett (1692) 2 Vern 269, 23 ER 774.
LI F, vEgolofo] iy e duFold gl BPAo] 585 ATH1745 Act ©]X):
Depaba v Ludlow (1720) 1 Com 360, 92 ER 1112; The Sadlers Company v Badcock (1743) 2
Atk 554, 556; 26 ER 733, 734.

174) [°J—;F 170] See Park (n 26) 313 - 15.

175) [|F 171] ibid 3172 ARPE T& FAstn Az Ar]9] 713& dxdch
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FARks FRE = Atk 174532 HAAFHA Y, T8 B A kol gk Yuk
ATl Al AHEATL A3 mHo] Qlrh176)

93] “WA(in blank) E@AF] AFS A5 A%t 22 A= ANYsHA
<, ol T olde A BFARS AFs=A, U 1 RIAKS AA
sh=A] o] Fo] WAEA @& BHFAS LRThIT) o] ARE HPAGAEC] =
A 39ety] AT As x3ste], AHsA 3 AW E 7l T v
AZFE] ATE178) mhefkA] 1788Y &l E. 8 *H(Marine Insurance Act 1788)2 Y EIF
HollA FAHSZ PA o & EHRAES Q738191 Tdde FRE A3}
ol AAE Zte AR Eve I BIAGS AA AL diERllA I BEAkES
Adsteta Tk A olFo] EFHUTHIT 1788 S A|7|A oW HA ek
o] FEST.180)

O % gup AR ol AR AgE B flsish of3= R A
ofo] ARgsfol & FAS AT 17961 AAAH(Stamp Act 1796)2 342 E
Aleo] ZRIEAY IA=HAY 7R BE 715, BE2SHXR, AR =E Fo] |
A AAAE FH3EThIe) 1788WHS 7|22 3] 179502 HgA ko] 1y
T, vEYele, BAkAet BPA, BAVIYe GAE BAT AS a7
aA o ‘?i Faety FASIAL 717te] 1271€S 29Ee RYAdE FAH
R, JAA7E F2EA] e BEFHX|, &z Ee Fold 7AE Aeo] ohzid
Hdell B@A k] 718 AFE sk Aol d8EA ot 17958 AR 9ol
ddo) Az AaolA wlg AV FHE BAAGA e ATs=E 45t
Atk olFA mE JAATF FEE AlokA FAE 5719 FFEH BJACE mg <

»
ro

O

AN

176) [YF 172] Marine Insurance Act 1906 Act Al4Z, Marine Insurance (Gambling Policies) Act
1909% HZEGHAPez Qs &35 FRsls AL FAAEAT). FAE Gambling Act
2005 Gaming Act 1845 (8 & 9 Vict ¢ 109) ASX(EE FFH2o| =uASS Fadty #A
3lAthS #HA ST Gilman and others (n 89) paras 11.10 - 11.13.

177) [945* 173] Park (n 26) 17; Arnould, Marine Insurance vol 1 (n 47) 23; Thomson (n 22) 319 -
20.

178) [ 174] Marshall (n 134) 213.

179) [95= 175] 28 Geo 3 ¢ 56: °]<= A7} B4W Insurances on Ships, etc, Act 1785 (25 Geo 3
¢ 40E HAskL thASH T

180) [ 176] 1906 Act, #123% A|13}

18) [RF 177] °l= 708 Hol= EA7} F %=, B4l Adulteration of Tea and Coffee Act 1724
(11 Geo 1 ¢ 30), A4z FHol2] o2 R FA LS AAst= AL AL A}
At

182) [ 178] 35 Geo 3 ¢ 63.
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A=A, T Holl HHE(schedule)Z HFEo] AU S’ (ship) ‘G’ (goods)= SG’
(ships & goods) 4> 7HQUQl BEAL, FFYA2 London Assurance and Royal
Exchange Assurance CorporationsE 913+ Zlo|Ath /MJABPAE 913 Al 7FA] 4
< AR 17790l A ZE Lloyd’se] BEAEC ofste] AAHHE FFA A9 &
of thgske ZloIUThIsd) 9] FAE o]&dh= Zo] AAHAE Fdrh AFFAS
17953 ol HF-Fo 22X, [p. 219] 2L o]& Pl AHste] mjzgo=sn AAT

< A AEL o] FAF AAGF- T o] 9 W v e F5dt
© A& A8sta FXskEd Ao HRlth Oox 179592 Lloyd’s®] EF
OFA o] ARES AERA & dFHlolE JE S sHAThI)

184]7] ol o]28] =dFds HHoR Ageh= Hol B@Ake] AHA FA
= IS AT HF 209 Bt Ie kA E A2 wirt FRE S Ue 99
o HRE AFstr] 91g Agolnt APtk G em AF FGY E=E &
(Loss or damage)’, 3%, &, %2 HEd 93 o7, A% =
gt B9l (barratry), == SA|7F o] Al7|o] REE = e AFolATE AAA

st R QIg o] A, Fdkjettison)Ht ARF ¥to 2 W= 7EF 9 el
HA, o de] AR, T ARkl &3 A, 1B AMEEC] olE FRs))
2xow 3k P9l oI ofzejrte] &, &, =W Es AFATE 343 A
oy 75002 QI3 ‘BAolu Ed'e REE ¢ gle AFoIUThIS) oM
g Ao FRFA = 18070l o]2 Ao =Y F|FIT}.186)

19061 SiGRAHS A A TS Holxl AE HoAFEt], ole o]
AME ARG DR o FHAZ FEE o] FoHth. HEH dFI dHE IvHF
o7 AW A=A 190632 100 &Y ARle HI AFE I A4
o] Aot o] HE ‘AHhE WS MFskes HFHOERYH Yl 13

rr

rsk

L o i
rok

r°“

183) [®¥15= 179] Leonard, ‘London Marine Insurance’ (n 8) 202 - 04.

184) [4=F 180] ibid 204. T ¥ 1795 Actol #3}o: Customs and Inland Revenue Act 1867 (30 &
31 Vict ¢ 23) (] 9A Lloyd’s SG form= FHF3}3ThH; Stamp Act 1891 (1867 Acts H A}
$Th); Finance Act 1901, s 11; Marine Insurance Act 1906, ss 22 - 26, 30; Finance Act 1959,
A30Z (1891 Act] R g F4L HAASATh

185) [¥)5= 181] Slave Trade Acts 1788 -95 and 1797 -99 (28 Geo 3 ¢ 54, s 12; 29 Geo 3 ¢ 66, s
9; 30 Geo 3 ¢ 33, s 8 31 Geo 3 ¢ 54, s 8; 32 Geo 3 ¢ 52; 33 Geo 3 ¢ 73; 34 Geo 3 ¢ 80,
s 10; 35 Geo 3 ¢ 90; 37 Geo 3 ¢ 104; 38 Geo 3 ¢ 88; 39 Geo 3 ¢ 80, ss 24 -25).

186) [ 182] Abolition of Slave Trade Act 1807 (47 Geo 3 stat 1 ¢ 36), s 5. See also: Slave
Trade Acts 1806, 1811 and 1824 (46 Geo 3 ¢ 52, s 7; 51 Geo 3 ¢ 23, s 2; 5 Geo 4 ¢ 113,
ss 2, 8 and 10).
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AR A 19061 o] HT MAL adE A o] AHH FHOoERE Hlold
ATE A RoZFohiss) g Ws AL\ Bzl 20 EAEeS
BN dAAES = RIHY BTS2y Sl vieda, WA 1
MR HaAe <l thisy 18yt 1 o] 1906 3ol thiiE w37 o)
ol R 2E R AR P4l 9% s ol S 4 |IUTh [p. 220] L tiAl K
AEZI7MA 93] B Z2AET7L AAED Z|gE ok ity RPA E o
T4 T840l FEFAHA AAHALL, FAERIAFH(21A7] FAME R dAd)
H| 50 Altfol] BEA] @i FEo|R19m)o] 7| RAF S #FHE o|F+= Zlol, I=9
TABFALNA L] AZ Q] AL F=e T8I T )E FASHE © FLs}
, BRAIeko] RAAFAE FAsHA 1Elal A&sHA Bed AS BA
vt oz AHAY] AFgHE 721 A A= BLF AR AAKTHIN) H
718 Holuk TN AANA A BRPARS FAXS(HPGA, BPA A, T, ©
SAE HE AIFA) S o] FHLISHAl FHE AT THe % o= & 1¥
of oA, 25 AW BIAHC] AlPHE TASSE ol I7t oS B
ot

s 2o

3.2 o=3fe] AN 1 9

ogk

A71Hor HIRE AFshe BPAFo] =i Il =UHUTS A

187) [¥5* 183] Rose (n 155) 471.

183) [F 184] Insurance Act 2015, Enterprise Act 2016, A 223, A28z UlA] A30z 25t 7Y
AEHAT. AR ML ool B¢ Zlolth Ak AF A Aofo i I fukoz Qg 1A
T e B3l B3 W, AE BA ST HTel a3 W, BdAR stodg FelF
71t Wl BRd5E AFSES st 5414 239 =9,

189) [ 185] Rob Merkin and John Lowry, ‘Reconstructing Insurance Law: The Law
Commissions’ Consultation Paper’ (2008) 71 MLR 95; Law Commission and Scottish Law
Commission, [nsurance Contract Law: Business Disclosure; Warranties, Insurers’ Remedies for
Fraudulent Claims;, and Late Payment (Law Com No 353 / Scot Law Com No 238, 2014)
paras 1.8 - 1.10.

190) [¥5* 186] Law Commission and Scottish Law Commission (n 185) para 1.3

191) [ 187] ibid para 1.2.

192) [+ 188] ibid paras 1.2 -1.6, 1.16 - 1.48.

193) [~ 189] ibid paras 1.7 - 1.14. ibid ‘Appendix C: List of Consultees’ = =,
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vkel 2y T3y JAZEA =0 d=e W AN ool AHQ 1Y AdH
oA LAHASESES AAElE AAH ERItholw Folth. A I1¥8& 27| 9
A, o] wokllAl F=9] I HETVIECA FFES PR =Y AGEs A
HE 87} Atk

154171 283 16417] thE2 B3t dde] BRPdF= 27] AR A
I A7 T8 9FE P A=RJEERH A IS Wtk AA ojgg o}
ARIE, I 5 UGHE RISEFEH.19 16417] TR ‘J'E]"r_} AT FEFA °FA
o] AL FAA AN ALEHE A mF TP FAES BHQ
A171¢] |¥ Book of Orders= 15701 Bruges®] 23?0 thAlgol A ARE=H
e Z S wskthve dde] 15, 16, 17417] MY FADBATFE HFA

< 18 W, BIAF AAH oA AT vl wet e s we,

o=e] AF-E Xt 2d3 ARl AFE A&sk stk

1741719 I2ERI2H HYo] ¢ Be RIARGS FASL IS w198 HEH
HEZFES B3 #dE Ao dsto] diEHe AARES Farskdvkotvt 1 o
HI 224 B7] AZES Zoth.199) [p. 221] ARl o= A Ake} A Eo] <l
LEATH200) 3] Molloyw= 18] AAjelx By #3F J=Ede Wol AL

oD-T1= o RE & FEdAe dse &4 dEie EAE T8k
0E dHoEs BERAA 4" ZAES BTl Aok 18417] 5 SYH

194) [95= 190] Rossi, ‘England 1523 - 1601° (n 2) 136 - 39.

195) (93 191] ibid 136.

196) [R5+ 192] ol ‘A Byo| A3 7 MR dola Behbdl Hoj4d ol g3tk Rossi,
Insurance in Elizabethan England (n 8) 148 - 63.

197) [95~ 193] ‘as much force and effect’ Z& ol &3 n 153 F=. Ferrantyn (n 93) Ao, &
B N9e GARe aRlel WA B B3l DA gele] YT Beel B $AS
AZstelal ATk Ridolphye (n 15), ‘W E12] Lumbard Strete®} Antwerpe®] Burse®] <5l
# AEFA7E AZE A

198) [}=F 194] nn 124 - 279 71419 23E =

199) [Y=E 195] Thomson (n 22) 317 - 18: Straccha®} ©}u}= Grotius”} 1669 John Vincent®] 75
3ol A ¢1-&HE AT} of Malynes (n 86) 5, 162, 166. Grotiust HE717} olUAA T thFHA <
B2 A X(Santerna®} Stracchad] AX 5)& ¥ AU, I F FE= B IF Holdth
Malynes= 73Sl &0l @3 tiEHY AAE ¢l AAE0] TAE 548 HAFoly U™
T A4S Ar)HT Aple) Y-S HIAR vHrgithal SHth ibid 5.

200) [9% 196] Eg: Mors v Slew (n 26) 3 Keb 73, 84 ER 601; 3 Keb 113 - 14, 84 ER 624 -25,
24t g]Qlo] Bronchorst, Cleirac, Grotius, Loccenius, Pecchius, Straccha, the Digest and the
Rhodian sea lawsE <U-23} T}

200 [|5= 197] Molloy, De Jure Maritimo (n 86) bk 2 ch 7, Grotius, Locennius, Rittershausen,
Santerna, Stypmannus, Zasius$} Antwerpd] REHH S Q83T
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e HIABRARZALS AL FH 77 dok AAZF ZOFE Holil, Lord
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